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PER PARESH M. JOSHI, J.M. :

This is an appeal filed by the Assessee under section 253 of the Income
Tax Act, 1961 (hereinafter referred to as Act) before this Tribunal. The relevant
AY is 2016-17 and corresponding previous year period is from 01/04/2015 to
31/03/2016. The assessee is aggrieved by order No. ITBA/NFAC/S/250/2023-
24/1054712149(1) 28/07/2023 passed by Ld. CIT(A) under section 250 of the

Act, which is hereinafter referred to as the impugned order.

Brief Factual Matrix

2. The Return of Income for the A.Y.2016-17 was filed by the assessee on
11.10.2016 at Nil income and the same was processed under section 143(1)

of the Act. The case of the assessee was selected through CASS for complete



scrutiny. After the issue of statutory notices, the AO examined the details. The
AO has completed the assessment u/s.143(3) of the Act vide an order
dated:21.12.2018 assessing the assessee as an AOP at the assessed total
income of the assessee at Rs.7,01,67,544/- against the returned income of Rs.

Nil after making the following additions/disallowances.

i) Disallowance of expenditure claimed on maintenance of worship

places amounting to Rs. 2,48,56,722/-.

ii) Disallowance of expenditure Rs. 90,11,684/- out of total

expenditure amounting to Rs. 1,80,23,368/-.

iii) Addition of Rs. 3,58,80,358/- claimed as corpus fund.

iv)]  Disallowance of depreciation claimed by the assessee
amounting to Rs. 3,34,759/-.

3. The aforesaid assessment order of Ld. AO bears no.

ITBA/AST/S/143(3)/2018-19/1014465877(1) dt. 21/12/2018.

4, That the assessee being aggrieved by the aforesaid assessment order
dt. 21/12/2018 preferred fist appeal under section 246A of the Act before Ld.
CIT(A) who by impugned order has sustained the assessment order dt.

21/12/2018.

S. Being aggrieved by the aforesaid impugned order the assessee is
before us in second appeal under section 253 and has urged before us that
both the lower authorities i.e; Ld. AO and CIT(A) orders (supra) are in violation

of the principles of natural justice as no opportunity of being heard was ever



given to the assessee and therefore on this limited ground the impugned

order should be set aside and matter be remanded by the Tribunal.

6. That during the course of hearing above contention was pressed on
19/09/2024 by Ld. AR of the assessee. Paper books are filed too. The Ld. DR
has more or less contended the same and has conquered with contention of

Ld. AR.

7. In the premises we set aside the impugned order and remand the case
back to the file of Ld. CIT(A) to adjudge and adjudicate the case afresh after
taking into consideration all submissions of the assessee as made in the paper
book filed before us including legal submissions if any. The Ld. CIT(A) to give
opportunity of hearing so as to enable assessee to present its case in
effective manner. The Ld. CIT(A) is directed to pass a fresh order on denovo
basis after giving hearing to the assessee which order should be speaking
and well reasoned order. The assessee is directed to give English franslation of
all documents which are in urdu / Arabic which should be only certified as
true with affidavit of the translator so that CIT(A) can appreciates the facts in
correct and right perspective. Assessee to fully cooperate with the
Department and not to seek any unnecessary judgements. The Ld. CIT(A) is at
liberty to carry out such further inquiries, verification and to call for such
reports as Ld. CIT(A) deem:s fit and proper. Needless to state CIT(A) has all
powers under the Act to dispose of first appeal as he /she deems fit and

proper. The appeal to be disposed off as expeditiously as possible.



8. Impugned order is set aside as an by way of remand on denovo basis

back to the file of CIT(A).

9. In the result, appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open Court on 30/09/2024
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